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Scholar Kristen Carpenter calls this a 
“jurisgenerative moment” in which Indigenous 
peoples are using international law to affect 
change and reshaping the law to do so.2

The UN Declaration on the Rights of Indigenous 
Peoples passed in 2007 after over 20 years of 
work by Indigenous leaders, activists, and 
scholars. It asserts the rights of Indigenous 
peoples to self-determination, health, culture, 
education, language, religion and more. 1

Instrumental to the creation and passage of the 
Declaration were many people indigenous to 
Turtle Island (North America), Hawaii, Alaska, 
and the Pacific Islands. This zine explores their 
work in forming the Declaration and efforts to 
implement it today. 



HISTORY

Cayuga chief Deskaheh travels to 
Geneva, Switzerland to address 

the League of Nations on behalf of 
the Haudenosaunee Confederacy. 
He seeks to stop occupation by 

Canadian forces and 
misappropriation of treaty funds.  
The League denies him access 3

More than 5,000 
representatives from 97 

Indigenous Nations meet at 
Standing Rock to form the 
International Indian Treaty 

Council and to draft the 
Declaration of Continuing 

Independence 4

The United Nations Economic and 
Social Council recognizes the 

International Indian Treaty Council 
as Non-Governmental Organization 

with Consultative Status 5 The Working Group, under 
the auspices of the 

Economic and Social 
Council, begins drafting 

the Declaration

1924

1973

1974

1983

Treaties and confederacies formed the basis of intertribal law throughout 
Turtle Island long before the formation of the League of Nations and other  
institutions of international law. 



2007

2010
In 2010, President Obama announced the U.S. was in 
support of the Declaration, stating:

“

Declaration passed with 143 members in favor and 4 
opposed. The four opposed were Australia, Canada, 
New Zealand, and the United States. All four reversed 
their positions over the next three years.

Many leading Indigenous organizations celebrated 
the event but noted the support was qualifying. The 
official statement of support, released by the U.S. 
State Department, emphasized that the Declaration 
is not legally-binding and offered a different 
interpretation of several of its major articles. 7,8,9

“I want to be clear: what matters far more than 
words, what matters far more than any resolution 
or declaration, are actions to match those words.”



INDIGENOUS REPRESENTATION 
IN THE UN

Only member states can vote in the UN General Assembly, 
thus Indigenous peoples do not currently have access to 
decision-making that affects them, a violation of Article 
18 of the Declaration.

Article 18 
Indigenous peoples have the right to participate in decision-
making in matters which would affect their rights, through 
representatives chosen by themselves in accordance with their 
own procedures, as well as to maintain and develop their own 
indigenous decision-making institutions.

Special 
Rapporteur Expert Mechanism Permanent Forum

1 person
Appointed by the 
Commission on 
Human Rights 

7 people
Appointed by the Human 

Rights Council 

16 people
8  nominated by state 

governments
and 8 by regional 

Indigenous organizations 

- Reports on human 
rights situations of 
Indigenous peoples 
- Makes 
recommendations to 
the General Assembly 

-Examines good 
practices in areas 
affecting Indigenous 
Rights 
- Clarifies concepts of 
self-determination and 
free, prior, and informed, 
consent

- Advises the Economic 
and Social Council 
- Hosts an annual, two-
week-long session for 
Indigenous peoples



THE DECLARATION AND THE UN
Indigenous peoples from around the globe met in 2013 to 
outline recommendations for the General Assembly’s 
“World Conference on Indigenous Peoples”. Among the 
recommendations was a call for an international 
mechanism for the oversight and redress of treaties 
between Indigenous peoples and States. The Assembly
adopted the following goals:

Deciding what a “permanent, dignified, and appropriate 
status” for Indigenous peoples looks like is still highly
contested. The decision will ultimately be made by the 
member states. 

The Navajo Nation, in its report on the meeting asserted 
that Indigenous nations in the US have self-determination, 
territories, and governments, and states: “We, indigenous 
nations, are not non-government organizations. We are
equivalent to the 192 UN member states”

1.Establish a body at the UN to monitor 
implementation of the Declaration.

2.Create a permanent, dignified, and appropriate 
status for indigenous peoples at the UN.

3.Address violence against indigenous women.
4.Protect sacred places.



In 2018, the Native American Rights Fund and 
University of Colorado Law School launched The 
Project to Implement the United Nations Declaration 
on the Rights of Indigenous Peoples in the United 
States 10

APPLYING 
UNDRIP

“The US is legally obligated to conform its laws and 
policy decisions to the Declaration to the extent it is 
interpretive of treaty norms or represents customary 
international law obligations” ~ S. James Anaya

S. James Anaya 
UN Special Rapporteur 2008-2014 

At a 2019 conference on 
implementing the Declaration in 
the U.S., Indigenous law scholar and 
former Special Rapporteur, S. James 
Anaya asked the audience to 
consider the power of the 
Declaration as an interpretive 
document. 11

Such obligations include: 
• The International Convention on  Civil and Political Rights 
• The International Convention on Human Rights 
• The International Convention on the Elimination of Racial 

Discrimination  



Indian law scholar, Kristen Carpenter, 
describes this approach as necessarily 
piecemeal. One of the first areas of focus 
will be reforming how federal agencies 
consult with Indigenous peoples on 
decisions affecting them.

To this end, the NARF and CU Law 
Conference on Implementing the 
Declaration explored a case study 
applying the Declaration to the protection 
of sacred sites.

Reform administrative decision 
making to adhere to the 
Declaration, particularly 
consulting agencies 

Organize a legislative agenda around 
bringing U.S. laws in accordance with 
the Declaration and international law

Interpret cases and law 
using the Declaration 

Legislative

Executive

Judicial 

…

…



For the last two decades, US Federal and State courts have 
consistently ruled against Indigenous practitioners in 
major sacred lands cases.

By not recognizing the destruction of sacred lands as a 
violation of the free exercise clause of First Amendment the 
courts have failed to acknowledge the place-based
specificity of many Indigenous spiritual practices.

Legislative acts established to redress this issue lack teeth. 
Thus, Indigenous peoples in the United States today have 
nearly no legal means to fight desecration of sacred lands 
on religious grounds. Instead, attorneys rely on 
environmental and historic preservation laws.

The UN Declaration is explicit regarding the connection 
between spiritual practice and land in Article 25:

UNDRIP & SACRED SITES

Article 25
Indigenous peoples have the right to maintain and 
strengthen their distinctive spiritual relationship with 
their traditionally owned or otherwise occupied and 
used lands, territories, waters and coastal seas and 
other resources and to uphold their responsibilities to 
future generations in this regard.



UNDRIP & 
SACRED SITES

In 2019, Native Hawaiians 
protesting the Thirty Meter 
Telescope at Mount Kea called 
on the United States to act in 
accordance with the 
Declaration. However, none of 
their spiritual testimony was 
included in the final court 
report.

UNDRIP & SACRED SITES

The U.S. government has thus far ignored the 
Declaration’s directive on sacred sites. 

Congress gave Oak Flat, 
a sacred site in Arizona 
to a private copper 
mining company in the 
national defense 
authorization act of 
2015. The land 
exchange is set to move 
forward in December 
2020. 



“The United States recognizes the significance of the 
Declaration’s provisions on free, prior and informed 
consent, which the United States understands to call for 
a process of meaningful consultation with tribal leaders, 
but not necessarily the agreement of those leaders, 
before the actions addressed in those consultations 
are taken.”

FREE, PRIOR, & INFORMED 
CONSENT

Article 19 
States shall consult and cooperate in good faith with the 
indigenous peoples concerned through their own 
representative institutions in order to obtain their free, 
prior and informed consent before adopting and 
implementing legislative or administrative measures 
that may affect them.

Article 19 introduces one of the most central concepts 
of the Declaration: free, prior, and informed consent, 
which is directly applicable to many sacred site cases. 

However, the U.S. State Department’s announcement 
of support for the Declaration refuses this provision:

Indigenous activists for sacred sites demand the U.S. 
commit to “consent”.



Walter Echo-Hawk 
President of the Pawnee Nation

Leading Attorney with NARF 
Justice for the Supreme Court of 

the Pawnee Nation

Listen to President Echo-
Hawk’s plan to implement 
the Declaration in the 
Pawnee Nation: https://un-
declaration.narf.org/2020-
world-indigenous-peoples-day-
with-walter-echo-hawk/

Though U.S. government has yet to meaningfully 
align with the Declaration, tribal governments and 
Indigenous organizations across Turtle Island are 
actively working to incorporate the tenants of the
Declaration into their governmental structures.

The big surprise for them [States]...was that Indigenous 
Peoples in leadership would honestly internalize these 
standards, go back home and make sure that their own 
processes were more inclusive”
~ Mililani Trask (Kanaka Maoli), Attorney and Indigenous community advisor 12

“I want to be among the 
first tribes“ 15

THE DECLARATION IN TRIBAL 
GOVERNANCE 



NOTES

1.UN General Assembly, United Nations Declaration on 
the Rights of Indigenous Peoples : resolution / adopted 
by the General Assembly, 2 October 2007, 
A/RES/61/295, Accessed 24 October 
2020. https://www.un.org/development/desa/indigenou
speoples/wp-
content/uploads/sites/19/2018/11/UNDRIP_E_web.pdf

2.Kristen Carpenter and Angela Riley. “Indigenous 
Peoples and the Jurisgenerative Moment in Human 
Rights”, 102 Calif. L. Rev. 173 (2014) 
http://scholar.law.colorado.edu/articles/65.

3. “I Am Going to Geneva” (1923) Deskaheh. In Say We 
Are Nations: Documents of Politics and Protest in 
Indigenous America since 1887, edited by Cobb Daniel 
M., 45-49. CHAPEL HILL: University of North Carolina 
Press, 2015. 
https://www.jstor.org/stable/10.5149/9781469624815_c
obb.13

4. “For the Continuing Independence of Native Nations” 
(1974) : International Indian Treaty Council." In Say We 
Are Nations: Documents of Politics and Protest in 
Indigenous America since 1887, edited by Cobb Daniel 
M., 167-71. CHAPEL HILL: University of North Carolina 
Press, 2015. Accessed October 23, 2020.
http://www.jstor.org/stable/10.5149/9781469624815_co
bb.44.

5. "“For Human Rights and Fundamental Freedoms” 
(1977): Geneva Declaration." In Say We Are Nations: 
Documents of Politics and Protest in Indigenous America 
since 1887, edited by Cobb Daniel M., 172-75. CHAPEL 
HILL: University of North Carolina Press, 2015. 
https://www.jstor.org/stable/10.5149/9781469624815_c
obb.45



6. U.S. Department of State. “Announcement of U.S. 
Support for the United Nations Declaration on the Rights 
of Indigenous Peoples Policy” January 11, 2011. Available 
at https://2009-2017.state.gov/s/srgia/154553.htm

7. Cultural Survival Quarterly. “Victory!: US Endorses UN 
Declaration on the Rights of Indigenous Peoples 
https://www.culturalsurvival.org/news/victory-us-
endorses-un-declaration-rights-indigenous-peoples

8. Onondaga Nation (2014) Oren Lyons Presents at UN 
5/15/2014 
https://www.onondaganation.org/news/2014/oren-lyons-
presents-at-u-n-51514/ 

9. Witherspoon, Dwight (Navajo Nation Council Delegate 
and Navajo Nation Human Rights Commission) “World 
Conference on Indigenous Peoples Alta Preparatory 
Conference” https://www.nnhrc.navajo-
nsn.gov/docs/AltaMeetingReport.pdf

10. Native American Rights Fund and University of 
Colorado School of Law “Project to Implement the United 
Nations Declaration on the Rights of Indigenous Peoples 
in the United States” Accessed November 11, 
2020. https://un-declaration.narf.org/

11. James Anaya, Kristen Carpenter, Steve Moore, and 
Greg Johnson. “Panel 2 The Role of the Declaration in 
U.S. Advocacy and Law Reform: Case Study on Religious 
Freedoms.”. 2019 Conference: Implementing the UN 
Declaration on the Rights of Indigenous Peoples in the 
United States filmed at University of Colorado Law 
School Boulder, CO on March 15-16, 2019, video, 1:02:20 
https://un-declaration.narf.org/2019-conference-
highlights/

NOTES



12. “All Indigenous Peoples are Raising the 
Declaration” Cultural Survival Quarterly 
Magazine 41-3 Rights. Self Determination. 
Resilience September 2017.
https://www.culturalsurvival.org/publications/cultur
al-survival-quarterly/all-indigenous-peoples-are-
raising-declaration

13. General Assembly resolution 69/2, Outcome 
document of the high-level plenary meeting of the 
General Assembly known as the World Conference 
on Indigenous Peoples, A/RES/69/2 (25 September 
2014), available from
https://www.un.org/en/ga/search/view_doc.asp?sy
mbol=A/RES/69/2

14. General Assembly A/70/990 “Compilation of 
views on possible measures necessary to enable the 
participation of indigenous peoples’ representatives 
and institutions in relevant United Nations meetings 
on issues affecting them, and of good practices 
within the United Nations regarding indigenous 
peoples’ participation” United Nations Agenda item 
69 (a) July 25, 2016 
https://www.un.org/ga/search/view_doc.asp?symbol
=a/70/990

15. Echo-Hawk, Walter. Interview by Taylor, Schad
for 2020 World Indigenous Peoples Day. Project for 
the Implementation of the Declaration on the 
Rights of Indigenous Peoples in the United States, 
August 9, 2020, Zoom, video, 11:53 https://un-
declaration.narf.org/2020-world-indigenous-
peoples-day-with-walter-echo-hawk

NOTES



IMAGES

Standing Rock (1973) and IITC at the UN 
(1974): International Indian Treaty Council 
History Webpage 

S James Anaya: Colorado School of Law 
Profile Page

Mauna Kea: USA Today

Oak Flat: sacredland.org

Walter Echo-Hawk: Walter Echo-Hawk 
Official Website 


